The coalition against the nationalistic educational policy which forced the loyalty
to the "HINOMARU" flag and the "KIMIGAYO" anthem. (“KOKUKOKU”)
1-1-**-*** xxxx Bunkyo-ku

Tokyo, Japan 113-****
Phone: +81-3-5834-**** / Fax: +81-3-5834-****
Email: kokukoku@dolphin.ocn.ne.jp

　
To: The Secretariat 　
The Joint ILO/UNESCO Committee of Experts 

On the Application of the Recommendation 

Concerning Teaching Personnel (CEART)

International Labour Organization 


  

　　　Sep.  , 2007

Geneva, Switzerland

To The Secretariat:

KOKUKOKU (The coalition against the nationalistic educational policy which forced the loyalty to the "HINOMARU" flag and the "KIMIGAYO" anthem) is an organization of people who are concerned about “the Notification” educational policy issued under Governor Ishihara of Tokyo Metropolitan Government on Oct.23, 2003.  Our coalition is comprised of 5000 members including members of the All Japan Teacher & Staff Union (“ZENKYO”), Japanese Teacher’s Union (“JTU”) and other concerned civilians such as two prominent attorneys: Mr. Kohken Tsuchiya, former president of Japan Federation of Bar Association, who has made great efforts to reform the Japanese judicial system and acted on be half of numerous victims of criminal war acts by the Japanese Imperial Army during World War II, and Mr. Shojiro Gotou who has saved numerous falsely accused defendants in some famous court cases. 

We believe that “the Notification” policy, which requires schoolteachers to show their loyalty by standing for the Japanese flag and singing the national anthem, violates 

ILO/UNESCO ‘s “The 1966 Recommendation Concerning the Status of Teachers” (“the Recommendation”). The flag (HINOMARU) and anthem (KIMIGAYO) have very deep negative war time associations for many Japanese and others. We believe Governor Ishihara’s educational policy is damaging to the working conditions and well-being of teachers throughout Tokyo and, more importantly, that enforcing it could threaten global stability, potentially jeopardizing peace in Japan and Asia. 

“The Notification” policy, issued in 2003, requires each public school to use the Japanese flag and the Japanese anthem. It describes how to arrange the ceremonial place, how to arrange seating for teachers, how to hoist the flag and sing the anthem. “The Notification” indicates that official reprimands should be issued to those who do not follow the prescribed order for standing up and singing the anthem. In addition, each principal of a public school issues “the Vocational Order” which details disciplinary actions for those who fail to follow the orders in “the Notification.” The procedure mentioned in the “the Notification” should be applied to graduation and entrance ceremonies as well as other school rituals.

Since the institution of this policy (“the Notification”), three hundred and eighty-eight teachers, who have not followed “the Vocational Order”, which dictates how each public school principal in Tokyo will specifically carry out “the Notification”, by not standing during the chorus or excusing themselves in advance from playing a piano for the anthem, have come under disciplinary actions.  Also, one hundred thirty-one teachers have received severe administrative warnings, and teachers who had warnings or reprimands have been required to participate in training to evaluate their attitudes and prevent future violations. The disciplinary action can result in a warning, pay cut or suspension from duty.  Dismissal is possible for those who violate “the Notification” repeatedly. 

In some cases, individuals who are subject to disciplinary actions lose their jobs or their part-time post-retirement job contracts. Some people who pass the employment examination may not be considered for employment.  In addition, the teachers who explain the meaning of Article Nineteen of the Japanese Constitution regarding free thought and conscience, or who criticize the compulsory nature of “the Notification” to students, or teachers whose students do not stand for the Japanese flag have been penalized. Many of those who criticized “the Notification” have been reprimanded and have received disadvantageous assessments in the New Merit Rating System for teachers. 

Our opposition to this policy is based on two premises. First, it violates Japanese Law. For example, it violates Article Nineteen of the Constitution. Article Nineteen, which 

was laid down after the bitter experience of censorship by the Japanese government and enforcement of the cooperation with the war effort during World War II, states that freedom of thought and conscience shall not be violated. We feel “the Notification” policy also violates “Fundamentals of Education Act” and Japanese Penal Code (Attachment 1). More importantly, it promotes a spirit of ultra-nationalism, which in the past led to tragic consequences. The Japanese flag, is called HINOMARU (Rising Sun), and the Japanese anthem is called KIMIGAYO (Song wishing for the everlasting Imperial reign). They both emphasize imperial rule and have strong associations with wartime atrocities. Many Japanese object to any emphasis on symbols of imperial Japan and are uncomfortable singing, KIMIGAYO, although it is used casually in non-political gatherings. Spotlighting HINOMARU and KIMIGAYO, especially in government mandated educational settings, can intensify nostalgia for the imperial era and dilute the acknowledgement of Japan’s responsibility for World War II invasions which caused tremendous suffering in China, Korea and South East Asian countries as well as in Japan. So many young Japanese were lost in the war that right afterwards the schoolteachers united under the slogan of never sending young people to war again. This spirit has lived strongly among Japanese teachers ever since. Despite resistance from the populace against recognizing HINOMARU and KIMIGAYO as official symbols, the Japanese parliament recognized these as the national flag and national anthem in 1999. At the same time, the Japanese government assured the people that there would be no obligatory demonstrations of loyalty to these symbols. However, Governor Ishihara’s insistence on recognition of HINOMARU and KIMIGAYO as official symbols violates this promise.

We are appealing to your organization because our legal efforts to overturn the policy have been futile. We attempted lawsuits against Governor Ishihara and two executives from the Education Board regarding “Abuse of Authority by Public Officers”,  “Compulsion”, “Intimidation” (Japanese Penal Code), six times since December 1, 2004. The Public Prosecutor’s Office in Tokyo rejected the suits and dropped the charges on December 28,2005. Since then, we have attempted six judicial appeals, but our requests have been dismissed, and charges dropped by the Supreme Court on April 23, 2007. However, we recognize that the issues raised by “the Notification” policy corresponds with issues addressed in the ILO/UNESCO “the Recommendation” concerning the status of teachers, issued in 1966. (Attachment 2) We believe that there is commonality between our appeal and the appeal presented by “ZENKYO” on June 28, 2002. We are aware of the visit by CEART in 2008 in response to that appeal. Since issues raised by “the Notification” is so related to those presented by “ZENKYO” in 2002, we request that you incorporate these concerns expressed here in your investigation. We believe “the Notification” is completely against the objectives of CEART’s “the Recommendation” which is meant to promote international peace, respect for human rights, and fair employment practices.

KOKUKOKU truly appreciates ILO/UNESCO’s sincere and genuine work on world peace and improvement of global living standards through their work on labor conditions and educational systems. We especially appreciate ILO/UNESCO’s acknowledgment of the important roles played by schoolteachers in promoting and maintaining rich and democratic educational systems. 

We urgently request your organization investigate this matter. We will be pleased to provide any additional information you might need. Please advice us how to communicate most effectively with your organization regarding this matter. We hope that representatives of our coalition can meet with your representatives during your visit in 2008. 

Best Regards, 

------------------------------

Secretary General

KOKUKOKU (The coalition against the nationalistic educational policy which forced the loyalty to the "HINOMARU" flag and the "KIMIGAYO" anthem)

Enclosure:

Attachement 1

Attachement 2

　

Attachment 1:

List of Violations of Japanese Law by “the Notification” educational policy
1) 
Intervention of administration into the detailed contents of curriculum violates Article Ten of the Fundamentals of Education Act, which prohibits unjustifiable control by authority. 

2)
“The Notification” also violates the Japanese Penal Code, specifically, the “Abuse of Authority by Pubic Officers”, “Intimidation” and “Compulsion”, since it forces obligations on teachers and penalizes them if they do not obey. It also violates “Damage to Credit “ and “Obstruction of Business”, since it damages the prestige of non-complaint teachers and disturbs their proper work procedure. 

3) 
“The Notification” exceeds “the limit of legal binding” in the Government Curriculum Guidelines. The 1977 Supreme Court judgment ruled that “the Government Curriculum Guidelines” lose legal grounding when false information or one-sided notions are promoted to children. Therefore this ruling should apply to “the Notification”, because it operates under the “the Government Curriculum Guidelines”.
Note:

A civil suit against “the Notification” was brought by many teachers in Tokyo. As a result, on Sep.21 2006 Tokyo District Court concluded that “the Notification” violates Article Nineteen of the Constitution and Article Ten of Fundamentals of Education Act and declared that “the Notification” does not have any legal binding on teachers. Right after this, Governor Ishihara appealed this case to Tokyo High Court.

Attachment 2:

Summary of Non-Compliance with “the Recommendation” by “the Notification” educational policy

1)
“The Notification” ignores the prologue of “the Recommendation”: 

“Recognizing the essential role of teachers in educational advancement and the importance of their contribution to the development of man and modern society…Concerned to ensure that teachers enjoy the status commensurate with this role,”

2)
“The Notification” is in flagrant violation of “guiding principles” of “the Recommendation” described in Chapter III: “inculcation of deep respect for human rights and fundamental freedoms“

3)
“The Notification” disregards the provisions in Section 9 of Chapter III specifying recognition of teachers as experts and the value of their contribution to the determination of educational policies. 

4)
Section 7 of Chapter III of “the Recommendation” states “teachers should be free from any form of discrimination on grounds of …political opinion…”  “The Notification” clearly discriminates against teacher’s whose political opinions are divergent from the rules set up in “the Notification” 

5)
Chapter IV, Section 10-k states “there should be close co-operation between the competent authorities, organizations of teachers…” Chapter VI, Section 35 which states “School authorities should make every endeavor to ensure that schools can apply relevant research findings both in the subjects of study and in teaching methods” “The Notification” ignores these recommendations.

6)
Chapter VIII, Section 61, states that “they (teachers) should be given the essential role in the choice and the adaptation of teaching material, the selection of textbooks and the application of teaching methods,” “the Notification”  disrespects teachers’ professional role and academic freedom. 

7)
“The Notification” threatens “stability of employment and security of tenure in the professions…” as stated in Chapter VII, Section 45.

8)
One sided evaluation or “arbitrary action” towards the teachers which is allowed in “the Notification” policy threatens teachers’ “professional standing or career” mentioned in Chapter VII, Section 46 which states that “teacher should be adequately protected against arbitrary action affecting their professional standing or career”.

9)
Chapter X, Section 124 states “No merit rating system for purposes of salary determination should be introduced or applied without prior consultation with and acceptance by the teachers’ organizations concerned”. Non-compliance with “the Notification” influences evaluation of teachers, which determines their salaries and working conditions. 

10)
Chapter VII, Section 47 states that “Disciplinary measures applicable to teachers guilty of breaches of professional conduct should be clearly defined, yet “the Notification” does not define them clearly. 

11)
No teacher or organization is included in crafting standards for disciplinary action under the policy of “the Notification.”  However, Chapter VII, Section 49 states “Teachers’ organizations should be consulted when the machinery to deal with disciplinary matters is established.”

12)    Impartiality regarding teachers' complaints is impossible, because "the Education Boards" and "the Personnel Commissions" are administrative committee for issuer of disciplinary actions and receiver of grievances. Chapter VII, Section 50 recommends independent organizations to assure impartial judgments. 
13)
Chapter VIII, Section 64-1 recommends “objective assessment”, but this is impossible under the condition of “the Notification”, because there is not an independent assessor for teacher’s grievances. 

14)
“The Recommendation” specifies in Chapter VIII, Section 80 that teachers should “be free to exercise all civic rights generally enjoyed by citizens”. This is impossible if expression of political opinions is penalized by requirements in “the Notification.”

15)
Chapter VIII, Section 84 of “the Recommendation” states that “teacher’s organizations should have the right to take such other steps as are normally open to other organizations in the defense of their legitimate interests”.   Rights for passive non-participation resistance, described in this section, are very limited to teachers in Tokyo. “The Education Board” has used the authority of “the Notification” to reprimand teachers who have protested by refusing to sing the national anthem. 
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